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ALBANY HARBOUR - MUNITIONS 
Standing Orders Suspension - Motion 

MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [2.34 pm] - without 
notice:  I move - 

That so much of standing orders be suspended as is necessary to allow consideration of the following 
motion forthwith and that the times as set out for a matter of public interest under standing order 100 be 
applied to the debate - 

That this house calls on the Howard federal government to accept responsibility for funding 
the clearance of World War II bombs and other munitions dumped in Albany harbour and end 
the protracted legal proceedings currently under way. 

I think the terms of the debate are self-evident.  We have a very serious issue in Western Australia, which we 
have been attempting to resolve with the federal government since 2001.  We believe that it would be very useful 
for Western Australia if we could get a resolution of this house to proceed with the matter. 

MR C.J. BARNETT (Cottesloe) [2.35 pm]:  The opposition will agree to the suspension of standing orders.  
We agree that the debate should take the form of an MPI.  Although I would agree it is a significant issue, I do 
not know that it should take the full hour to be debated. 

Question put and passed with an absolute majority. 

Motion 
MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [2.36 pm]:  I move - 

That this house calls on the Howard federal government to accept responsibility for funding the 
clearance of World War II bombs and other munitions dumped in Albany harbour and end the 
protracted legal proceedings currently under way. 

I thank opposition members for their support.  It is very useful for this house to have a resolution to highlight to 
the federal government the seriousness of this case.  We have endeavoured in this house, in the public arena and 
in direct correspondence with the commonwealth to get the commonwealth to come to terms with the position 
that it is taking and the way in which it is conducting itself as a vexatious defendant in this matter.  It is an issue 
that we must continue to draw to the public’s attention to ensure that in some way this gets the attention of 
federal ministers and is taken out of a process whereby it is tied up in litigation and is resolved once and for all 
for the benefit of Western Australia, and in particular the benefit of the community of the great southern and 
Albany.  We can then be confident that we can proceed with the port expansion in Albany. 
I will go quickly through some of the history of this.  In November 2000 the Albany Port Authority was 
undertaking a dredging operation as part of the expansion of a new woodchip berth.  In that process it discovered 
a number of unexploded ordnance in the bottom of the harbour, which included small-arms ammunition, some 
large-calibre ammunition, mortar shells, artillery shells and even a 250-pound aerial bomb.  At that point 
WorkSafe changed the dredging operations until a safe method of work could be devised.  Understandably, the 
modified dredging method that then had to be undertaken by the contractor meant that substantial costs were 
incurred by Albany Port Authority in clearing that work.  We then made approaches to the commonwealth and 
set out this fact.  Unfortunately, we have been unable to get the commonwealth to come to the party.  
Reluctantly, in 2003, it was necessary for Albany Port Authority, with my agreement, to commence legal action 
against the federal government.   
Since then the conduct of the federal government and its solicitors has been pretty extraordinary.  Interestingly, 
the federal government has not presented a defence for its position.  It has simply denied all of the claims made 
by the Albany Port Authority.  Mr Speaker, you will be aware that when this went before the case management 
judge, Justice Templeman, a month or so ago, he expressed his concern about the commonwealth’s conduct.  He 
said some pretty extraordinary things, such as -  

 I can tell you that in something like the 30 years that I have spent in the business, over 20 years in 
practice and 10 years as a judge of the court, I don’t think I have ever seen a set of subpoenas which are 
so blatantly fishing and so oppressive as these. 

 I’m staggered by the width of these subpoenas. 
He went on to say that the subpoenas were an abuse of the process of the court.  He points out that the 
commonwealth has not mounted a defence but seems to want to explore the notion that these bombs may have 
been someone else’s responsibility. 
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The Albany Port Authority has produced some very credible evidence of what happened.  In 1947 and 1948, the 
ordnance that was in store in an artillery depot was to be loaded onto a vessel in Albany Harbour but in the 
course of loading a considerable quantity fell overboard.  The authority has adduced the evidence of at least four 
individuals who were present in that process and who have given sworn evidence of what they saw.  The 
commonwealth has not been able to provide any evidence whatsoever for a defence against this fundamental 
issue of liability.  Indeed, it has not attempted to provide a defence.  It has simply provided a denial. 
Of course, this is contrary to the standards the commonwealth has set for itself in its legal service directions.  
They contain a requirement that the commonwealth conduct itself as a model litigant.  The directions say that the 
commonwealth has an obligation to endeavour to avoid, prevent or limit the scope of legal proceedings wherever 
possible; that it not require other parties to prove the matter that the commonwealth or the agency knows to be 
true; and that it not contest liability if the commonwealth or the agency knows that the dispute is reasonably 
about quantum. 
Here we have a case where there is quite clearly no question of who has liability.  These were ordnance items 
that were stored by the commonwealth.  The commonwealth made a decision to load them onto a craft and take 
them out to sea and dump them.  In that process a range of ordnance fell into the water and subsequently came to 
light during dredging operations.  The commonwealth is failing to meet its own standards set down for litigation. 

The Albany Port Authority has had to cover the sum of $3 million for the dredging already carried out and now a 
new issue has arisen.  We want to move forward and allow further dredging and port expansion to enable us to 
proceed with the very exciting Grange Resources iron ore project.  We do not know exactly what it will cost us 
to provide this revised dredging program for the new facility, but we asked the commonwealth to join us and set 
up a mechanism so that it can be confident that we are recovering only the quantum that we really require in 
additional expenditure to allow the project to be developed. 

This motion, which seeks the endorsement of all sides in this Parliament, focuses very much on the central 
question of liability.  We are more than happy to work through with the commonwealth the issues of quantum 
and what it might take in future to resolve the problem of any additional ordnance that is there.  There is no 
doubt that the commonwealth has a responsibility for bombs.  We see the commonwealth taking a very 
aggressive position generally, wanting to expand the range of areas for which it is responsible, wanting to move 
into industrial relations, education and coastal planning.  This is an area for which it has uncontested hegemony: 
defence.  We would like the commonwealth to accept that responsibility, come to the party, put an end to this 
wasteful legal proceeding that already has cost Australian taxpayers in excess of $1 million and put paid to the 
notion that there will be a four-week trial - as the commonwealth is claiming - to determine who is responsible 
for bombs in Albany Harbour.  We look forward to support from both sides of the house. 

MR D.T. REDMAN (Stirling) [2.46 pm]:  I would like to comment on this issue.  It has been raised with me by 
some of my constituents.  I want to highlight the significance of Albany port.  A raft of developments in the great 
southern region rely very heavily on the port as an access to markets so that produce can be exported from 
Western Australia.  The minister mentioned Grange Resources.  There are also two million tonnes of woodchips 
going out through the port each year and CBH recently announced $100 million towards the new grain terminal 
there.  I do not think the necessity for a quality port facility for Albany is in question.  It is important to support 
whatever processes and policies can be put in place to maintain that port as a prime outlet for WA produce. 

Concern about the bombs has been expressed to me.  I have had a number of discussions with the CEO of the 
Albany Port Authority, Brad Williamson, and I share his concerns.  There is absolutely no doubt there are bombs 
in the harbour.  Something like 60 items of ordnance have been removed in past dredging and there is little doubt 
more would be found if further dredging were done.  I share the concerns raised by the Albany Port Authority 
that the federal government should share responsibility for supporting the port in future dredging so that some of 
the developments, particularly the Grange Resources development, can go ahead. 

The WA Nationals have not been sitting on their hands on this issue.  I have raised it with Warren Truss’s office, 
going back a little while, and then it was bumped to the Department of Defence.  Unfortunately, our request for 
federal support for removal of those items of ordnance did not receive a favourable response.  As recently as 
today I was in discussions with Mark Vaile’s office on this issue.  The WA Nationals are holding a conference in 
early August in this region and we hope to have the Deputy Prime Minister and Warren Truss in attendance.  We 
are having discussions with them on this issue in the hope of some resolution before this goes to court.  We do 
not believe that is a suitable strategy to address the problem of ordnance in Albany Harbour.  Right now it is a 
significant hindrance to developments in that region.  My understanding is that $2.6 million in costs will be 
added to the dredging bill to deal with the ordnance in the harbour.  To this point $600 000 has also been spent in 
legal fees.  There is an undertaking that if items of ordnance are found, the commonwealth will remove those 
items.  At this stage it has not taken the additional step of actually looking for those items.  We are not sitting on 
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our hands.  We are taking a vigorous debate to our federal colleagues.  We hope that that debate will produce 
support for the requests from the Albany Port Authority and, indeed, the people of the great southern region, 
including local producers, who rely so heavily on the port to support the local economy and as an outlet for their 
marketed product.  We are working very hard on this issue. 

MR P.B. WATSON (Albany - Parliamentary Secretary) [2.50 pm]:  I am glad to have heard the member for 
Stirling, because when this issue first came up, we in the Labor Party continually asked the National Party for its 
support, in the local media and in Parliament, and we never got it.  I must admit that the member for Cottesloe 
has continually supported me with his federal members. 

Mr D.T. Redman interjected. 

Mr P.B. WATSON:  The member has been sitting on his hands.  We have raised this issue in Parliament - 

Mr D.T. Redman interjected. 

Mr P.B. WATSON:  Lions in the bush, mice in Parliament: that is all the member has ever been or ever will be.  
The member has come out in support only in the past two weeks.  He should not come to me in Parliament and 
say that he has done it before, because he has not.  Very rarely do I support the member for Cottesloe, but he has 
been working on my behalf with his federal members. 

In 2000, when the dredging of Albany Harbour began, one of the young basketball players I coach was actually 
on the dredge.  He said that it was a good experience to be going along dredging and all of a sudden hear 
someone say, “That looks like a bomb coming up on the back of the dredge”, and it was a bomb.  It all started off 
from there.  In the course of dredging they found small-arms ammunition, large-calibre ammunition, mortar 
shells, artillery and a 250-pound aerial bomb.  We all know what sort of damage a bomb like that can do.  What 
did the Port Authority do?  It did some research.  In 1947 and 1948, bombs were dropped off the continental 
shelf.  This also - 

Mr D.T. Redman interjected. 

Mr P.B. WATSON:  Mr Speaker, I seek your protection.  It is all right to make a noise here; we do it when - 

Mr D.T. Redman interjected. 

Mr P.B. WATSON:  Has the member finished?  Has he had his little say?  I know the member has not been 
doing any work. 

Ms A.J.G. MacTiernan:  The member for Albany has been following this matter up. 

Mr P.B. WATSON:  I brought it up in Parliament.  Has the member for Stirling brought it up in Parliament?  
No, he has not brought it up once.  We brought this up.  We want a result.  We are not worrying about the 
member’s ego; we are worrying about a result. 

The port is seeking costs from the federal government.  Fourteen expert reports have been exchanged and four 
mediation conferences have been held.  On 12 May 2006, Justice Templeman said that he was critical of the 
commonwealth’s issuing of the excessively onerous subpoenas.  He ordered the subpoenas to be set aside, that 
the commonwealth apologise to all of those who had been issued a subpoena, and that a copy of his transcript be 
sent to the Minister for Defence.  What did the federal government do?  It appealed the order.  The judge had 
said that federal and state taxpayers’ money was being wasted by the federal government, and the government 
appealed the order. 

There is another issue that will follow on from this, and I think it is in the back of the federal government’s 
mind.  During the war, there were a lot of bombs fired in practice from the forts into the harbour.  We want to 
dredge the harbour for Grange Resources Limited, which is another issue down the track.  The federal 
government is saying that it will fight this now so that it does not have to pay any money further on.  It has come 
out with all these things, such as that the bombs are not Australian, that they are probably American bombs.  
There are people in Albany who were actually on the boats that were taking the bombs out to the continental 
shelf who have come out and said, “We just tossed them in the harbour; the fewer we had to take out to the 
continental shelf, the quicker we . . .” - 

Mr D.T. Redman:  Who is contesting that? 

Ms A.J.G. MacTiernan:  The federal government. 

Mr D.T. Redman:  It is not contesting whose bombs they are. 

Mr P.B. WATSON:  Yes it is.  The member obviously has not got his facts straight.  How about the member 
just listens?  Is he supporting the motion or not? 
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Mr D.T. Redman interjected. 

Mr P.B. WATSON:  Oh, come on.  The member is a little boy in a big game. 

The commonwealth government has criticised the ports for the bottlenecks they experience.  We have a port that 
cannot go ahead with what it wants to do because of these bombs.  There are all these issues coming up, and 
what do we get from the federal government?  Nothing.  We do not get anything from the federal government 
but the faceless federal senators.  I sent a letter to every senator from Western Australia and every House of 
Representatives member from Western Australia.  I sent one to the federal leader of the National Party and the 
federal leader of the Liberal Party, and all they said was that they would look into it; that it was not really an 
issue; that there was legal action happening.  The best response I got was from Senator Lightfoot.  He said to me, 
“Don’t you worry about federal affairs; you do something about getting a justice complex in Albany.”  The 
justice complex had been opened three months earlier, so Senator Lightfoot was well and truly up to speed with 
what was happening in Albany. 

Several members interjected. 

Mr P.B. WATSON:  The port has spent over $500 000 of taxpayers’ money on defending this issue.  The 
federal government has spent nearly double that.  It is very interesting that the federal government has a new 
lawyer working for it.  His name is Daryl Williams, a former federal Attorney-General.  Obviously, there are 
jobs for the boys.  He has come in and said, “Okay, I’ll take it over.  There’s a bit of money to be made here.” 

Mr C.J. Barnett:  That is unfair.  He is a very honourable person. 

Mr P.B. WATSON:  I am saying that it is a coincidence that of all the lawyers in Western Australia, a former 
Liberal minister - 

Mr C.J. Barnett:  Daryl Williams is a very honourable person. 

Mr P.B. WATSON:  Okay; I withdraw the remark. 

Mr J.H.D. Day:  He would not need the money. 

Mr P.B. WATSON:  Like most people on the old superannuation scheme.   

Wilson Tuckey, a federal member, is trying to put nuclear reactors in my electorate. 

Mr C.J. Barnett interjected. 

Mr P.B. WATSON:  I am making a comparison.  We have bombs in my harbour, which is an issue, but Wilson 
Tuckey is worrying about putting nuclear reactors in my electorate.  I call on my colleagues on the other side of 
the house for support.  I know the member for Cottesloe will support us; I know he said that the opposition will 
support us.  It is a huge issue.  Albany is only a very small port.  It is not one of the big ports that has money.  
The $500 000 that is being spent could be used to make the port much more profitable and much bigger.  It is 
expanding all the time.  As the member for Stirling said, we have Co-operative Bulk Handling there, we have the 
woodchip industry there, and we have Grange Resources coming through.  I hope that today we can all join 
together in rebuking the federal government for its decision. 

MR C.J. BARNETT (Cottesloe) [2.57 pm]:  If I may, I will indicate that the opposition supports this motion.  I 
hope that the Leader of the Opposition will return to make some comments.  In the meantime, I indicate our 
support and I will briefly add to the debate.  This issue has been around since 2000, as members opposite have 
said.  I have, something of a personal interest in it, in the sense that the development of the woodchip industry, 
the expansion of the port and the rail connection were all underway during the time of the last government.  I 
was the responsible minister, along with the then Minister for Transport, and those projects have now flowed 
into this government.  There is no doubt that there is a lot of optimism in the great southern region and Albany 
about increased volumes of trade in woodchips, agricultural products and perhaps minerals in the future.  The 
rejuvenation of the port has been important, as the port is an important part of the economy of the great southern 
and of the state at large.  It has also provided, not far from the port, for the new industrial estate of Mirrambeena, 
and I have hopes of that becoming a centre for not only woodchipping but also value adding to timber in years to 
come.  These things often take many years to reach fruition, but that will be an important component of our 
economy. 

It is also significant to note that Princess Royal Harbour and Albany Harbour itself have a very important 
military history.  We have heard members talk about that, including the member for Albany, in recent times.  
The fact that the Anzac fleet set sail for Gallipoli from Albany Harbour is significant.  Mr Speaker, while you are 
in the chair, I will remind you that one thing - perhaps the only thing - that we have in common is that our fathers 
both fought in the North Africa campaign.  I mentioned my late father the other day in Parliament, perhaps 
somewhat self-indulgently.  My father was very proud of the fact that he sailed away from Australia on HMS 
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Queen Mary.  I guess at that stage very few people of his generation had travelled overseas.  That was his one 
trip overseas.  Fortunately for me, he was one of those who returned.  He went to war in the North Africa 
campaign.  Along with your father, Mr Speaker, he was one of the Rats of Tobruk.  He was wounded at El 
Alamein.  He came back to Australia and went to war again in the New Guinea campaign.  My father was a 
Liberal.  He always voted Liberal.  He used to have a bit of a go at Bob Menzies about his nickname “Pig Iron 
Bob” over the episode of selling iron ore scrap to Japan.  However, I can tell you, Mr Speaker, that he was a 
pretty straight up and down Aussie, and if he were alive today, he would not be impressed with the Australian 
government for not accepting responsibility for dealing with leftover munitions from the Second World War.  
Australians did not go to war to have subsequent governments neglect their responsibility.  We can argue about 
how much ordnance was or was not safely disposed of; the fact is that I am not proud of the federal 
government’s actions after the discovery of munitions in the harbour in Albany when the dredging project came 
into play. 

The Leader of the Opposition may have a different point of view and he may not be pleased about what I am 
going to say.  This is a straight up and down issue.  The mounting of war in the defence of Australia was 
supported by all Australians - the commonwealth government and all levels of government in Australia.  It was a 
great national effort for our survival.  The fact that munitions were not disposed of properly and safely has left a 
legacy.  It is a black and white issue: the commonwealth has a moral, ethical and, I believe, legal responsibility 
to make that harbour safe.  I hope that the commonwealth can work in cooperation with the state.  We do not 
need to throw arrows and darts at each other.  However, it may be that this government will be receptive to the 
commonwealth government making a major financial contribution to clear up that harbour.  It is a moral 
responsibility.  I cannot for the life of me understand why the federal government is disputing its responsibility 
in this issue.  It is absolutely black and white.  It is a legacy of war time. 

Mr R.C. Kucera:  Under your government, who funded the clearing of ordnance found at Rockingham and 
Safety Bay? 

Mr C.J. BARNETT:  I am not sure of that. 

Mr R.C. Kucera:  It seems a very similar sort of setup.   

Mr C.J. BARNETT:  I do not know the situation at Rockingham, but I know that the member for Moore will 
comment on some issues in his electorate.  However, there should be goodwill here.   

Mr R.C. Kucera:  Absolutely! 

Mr C.J. BARNETT:  There should be no dispute in this country about this issue.  Let us reflect on what it was 
about: it was World War II.  This country was under threat of invasion.  This country was attacked.  The north of 
this state was attacked.  I am not proud that we, in Australia, are having an argument about who is responsible 
for cleaning up some munitions from Princess Royal Harbour.  It is almost un-Australian to be discussing this.  
My father would be ashamed if he were here to hear this debate today.  Those guys and women did not go to war 
to defend this country to see this sort of nonsense going on 40 to 50 years later.  I therefore support this motion 
and I do so with some passion.  I hope the federal government listens to the motion of this Parliament.  I hope all 
federal members of Parliament, Liberal and Labor, listen to this motion and I hope they will act in concert so that 
the federal government will accept its moral responsibility to work with the state and the Albany Port Authority 
to clean up those munitions.  I believe there could be some cost-sharing arrangement, as some part of the clean-
up is perhaps related to expansion projects and some part is related to public safety and port safety.  However, I 
find it extraordinary that this has not been attended to by now.  I really do hope that the Prime Minister and the 
federal Parliament have a good look at themselves and accept responsibility for the legacy.  It is not the fault of 
the federal government nor is it the fault of the previous government.  It is a legacy of the Second World War, a 
war that saved Australia.   

MS M.M. QUIRK (Girrawheen - Minister Assisting the Minister for Federal Affairs) [3.03 pm]:  We have 
already heard today that Albany has a very proud military history.  The last sight of land that the troops had as 
they were sailing to Gallipoli was the harbour in Albany.  The first dawn service on Anzac Day held in this 
country was in Albany in 1923.  However, Albany has also been lumbered with a very undesirable military 
history; that is, this unused ordnance.  Although the federal government is prepared to embrace the Anzac legend 
and Albany’s role in that legend, it has been extremely selective about other parts of its history, including the use 
and deployment of ordnance.  The refusal by the federal government to accept responsibility for the unexploded 
ordnance at the bottom of Princess Royal Harbour is simply incredible and beggars belief.  Since 1901 the 
federal government has had constitutional responsibility under section 51 of the Constitution for defence, yet the 
commonwealth is prepared to spend masses of money in court to evade its responsibility for this defence 
ordnance, which has been at the bottom of Princess Royal Harbour since 1947-48.  By disavowing this 
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responsibility and resorting to the courts, frankly, the federal government defies 105 years of constitutional 
history.  This lacks commonsense.  Let us face it: who else would the unused military ordnance belong to?  That 
is not just my view.  As we heard today, Mr Justice Templeman has also expressed some incredulity about these 
proceedings.  Those members who know Mr Justice Templeman will know that he is no radical firebrand; in 
fact, he is considered to be somewhat conservative.  He said in court - 

. . . I find that an astonishing proposition and one which is, in my view, wholly unacceptable.  There is a 
problem here which has got to be fixed.   

He goes on - 

. . . I think the public would be horrified to know that the port authority and the Commonwealth are 
locked into this piece of litigation which is going to put probably hundreds of thousands of dollars into 
the pockets of lawyers, none of which will go in any way towards resolving a practical problem of 
removing the ordnance from the seabed. 

The defence budget for 2006-07 is $19.6 billion.  The legal costs budget for the Department for Defence is 
around $60 million a year.  We can see therefore that Albany Port Authority is engaged in a bit of a David and 
Goliath struggle.  As we have heard, the Albany Port Authority has already spent in excess of $600 000 in legal 
costs.  One must wonder whether we would be engaging in this unholy dispute if this ordnance were in Jervis 
Bay near Canberra or in Sydney Harbour, possibly within purview of Kirribilli House where the Prime Minister 
lives.  If the hardworking member for Albany, Peter Watson, occupied a marginal federal Liberal seat, one 
wonders whether the situation would not be different.  

The federal government is selling Western Australia short.  Last year the federal government expressed some 
considerable concern about bottlenecks in the port system.  Frankly, our problem is a lot more fundamental than 
that.  It is not bottlenecks; it is bombs!  When the federal government browbeats and bullies state governments 
about bottlenecks in ports, it should acknowledge the bombs at the bottom of the harbour in Albany.  There are 
some unanswered questions that the federal government must answer.  What legal costs has the federal 
government incurred so far in this matter?  Has defence sought to negotiate a resolution?  What is the cost to 
taxpayers if defence is not ultimately successful in the case?  Why has the federal government not worked with 
the Albany Port Authority to its full resolution, rather than spend time and money in the courts? 

The estimated cost of the clean-up is approximately $3 million.  As the member for Cottesloe said, one wonders 
what the diggers who departed Australia from Albany would have thought as they looked across Princess Royal 
Harbour.  They would have seen our democratic values and our constitution subverted, and they would have 
wondered what they were fighting for if they had witnessed this unholy and very unnecessary stoush. 

MR G. SNOOK (Moore) [3.09 pm]:  I thank you, Madam Deputy Speaker, for the opportunity to rise and add 
my support to the motion and due criticism levelled at the Department of Defence and the federal government.  
Even though it was a long time ago, I had the pleasure of serving in the military forces, albeit only at the 
Australian Citizens Military Force level.  I did my stint back in the days of the call-up.  I must place on record - I 
believe all members would support us on this issue - that we need to stand firm in support of our defence forces, 
and the need for strong and capable defence personnel and defence forces to protect the wellbeing of this nation.  
However, having said that, it does not exonerate the Department of Defence, and, therefore, the federal 
government, from its responsibility for dealing with the legacy of its actions and operations.  I give my 100 per 
cent support for the view that it is the federal government’s responsibility to remove that ordnance from Albany 
harbour.  There is no question whatsoever about that.  Where else would it have come from and from where else 
would it have been derived, but from the military operations of the defence forces in Albany over the years?   

Prior to becoming a member, and since I have been a member, the intransigence of the federal government and 
the defence department in accepting responsibility for the actions and tragedies that occur from time to time in 
the operations of the defence forces has always deeply troubled and saddened me.  I remember the Voyager 
incident that occurred when I was a young person.  At that time, it was one of the worst peacetime tragedies that 
had occurred in Australia’s armed forces.  From recollection, about 80 sailors perished when the aircraft carrier 
Melbourne ploughed into the Voyager, and the Voyager sank.  I think there was a loss of about 80 lives.  I 
believe I am right in saying that only a few years ago, survivors and members of the families of those who 
perished were still battling to try to get just compensation for, and recognition of, the events on that horrible 
night when their loved ones perished and when that incident impacted on the lives of the surviving sailors. 

It horrifies me and makes me sad to be a citizen of this nation and a contributor, as we all are, to the funding of 
our defence forces when they do not stand up and meet their responsibilities.  It makes me angry.  This issue 
should cut across party politics.  It should not be a political issue.  It should be an issue on which we in this 
nation, to a person, stand and say, “We fund the operations of our defence forces.  Therefore, as taxpayers, we 
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are responsible, through our representative government, whichever party may be in power in Canberra, for this, 
and therefore the government has a moral obligation to meet those responsibilities.”  I could go on.  Sadly, over 
the decades many tragedies and mishaps occur.  There is often a lot of political argy-bargy, and issues are raised 
in the press about fault, blame and everything else.  However, when a tragedy occurs in the operations of the 
defence forces, straightaway there should be compensation for, and recognition and acknowledgment of, that 
tragedy.  There should not be any of the ducking and weaving that goes on.  I know that a good lawyer would tell 
us that issues of liability will kick on.  The government of the day should fix the problem, write the cheque, get 
on with the job and have some credibility.  It does not matter whether it is the Voyager incident, the Black Hawk 
incident or the situation in Warnbro.  I think the member for Yokine referred to the situation that arose in 
Rockingham.  I recollect that there was considerable debate - I cannot remember who were the federal and state 
governments at the time - and an awful amount of toing-and-froing about what would happen and who was 
responsible. 

Mr R.C. Kucera:  I think the federal government eventually established a trust. 

Mr G. SNOOK:  Something like that occurred, yes. 

Mr R.C. Kucera:  I think it now sits with a government agency in this state. 

Mr G. SNOOK:  I do not profess to have knowledge of that.  However, the point I am making is that it is the 
commonwealth’s responsibility ultimately, and it should be met, whether it involves Warnbro or the Lancelin 
defence training area in my electorate.  That is a classic case.  When I was an 18-year-old doing my military 
training, we operated out of Northam and went into the Lancelin defence training area.  I can tell members first-
hand about some of the careless operations and functions that occurred.  It is true that standards were definitely 
different in those days.  Environmental standards were not the same as they are today, and the expectations were 
not what they should have been.  However, in our endeavours to get a coast road through and beside that defence 
training area, the Defence Force played hard ball and blocked and delayed and would not meet its responsibility, 
as the community saw it, to play its role as the steward of that land.  For the information of members, about 
1 000 acres are owned freehold by the Department of Defence, under the control of the Navy.  I am sure that the 
member for Rockingham would know about that.  That is the impact area.  There is a leased buffer area around 
that.  I am not sure whether it happened after World War II or just prior to it, but that area has been subjected to 
an incredible amount of bombardment and an incredible amount of military activity.   

The Minister for Planning and Infrastructure knows full well of the complications and the difficulties involved in 
getting the clearances for that road.  There was the same old denial approach by the federal government and the 
Department of Defence.  They did not cooperate.  I know that the minister explained to us on many occasions 
that she was frustrated by the slowness of the Department of Defence in playing its role.  That is the style that is 
very sadly the norm, and it carries through to all issues.  I do not know whether anybody could stand in this place 
and say, “You are wrong, because here is an incident in which the federal government showed initiative and met 
its responsibility for a tragedy involving defence department exercises or an action that resulted from its 
functions.”  I cannot think of one such incident.  That is a very sad indictment of the defence department.  
Members may think that I am being harsh, but the facts need to be put forward.  To me, it is not, and should not 
be, a political issue.  As taxpayers, we are all collectively responsible for this.  Whatever the colour of the 
government in Canberra, it reflects the will of the people.  That is our democratic process. 

We need a strong and viable Defence Force, but it must function in the way that every other individual or 
organisation, either corporate or private, is expected to function within our society, and face up to its 
responsibilities.  That needs to happen in this instance.  We need to clearly get the message to the defence 
department and the federal government, and tell them to stop mucking around, stop delaying, stop playing silly 
games and get on with the job, so that industry and the community can get on with the provision of services that 
are required in the port of Albany. 

MR M. McGOWAN (Rockingham - Minister for the Environment) [3.18 pm]:  I join with other members in 
supporting the motion.  I will make a couple of relevant points.  First of all, munitions in the bottom of the 
harbour are actually dangerous.  The expansion of Albany harbour, while munitions are on the bottom of it, is 
not a possibility.  I say that because munitions, particularly of that generation, are unstable, and if they explode, 
they will kill people.  That instability is not removed just because they have been under water.  Munitions from 
the Second World War are not perhaps as stable as those that are manufactured these days.   

Mr P.B. Watson:  If they take them out of the water and dry them out, they are worse, aren’t they? 

Mr M. McGOWAN:  It is a difficult issue to deal with, but it must be dealt with if we are to have the work 
conducted on that harbour. 
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I have visited the battlefields of northern France.  Every year people are killed by unexploded munitions that 
have been left in the soil for more than 80 years.  The farmers working in that part of the world must have 15-
centimetre steel plates underneath their tractors as a protective measure against unexploded ordnance because if 
it explodes, it will kill them.  Every year, children are killed as a consequence of ordnance exploding. 

As members have said, this is a commonwealth responsibility.  The commonwealth has done a remarkably good 
job in defence matters, particularly during the Second World War.  As we are all aware, the commonwealth took 
up the responsibility and increased its powers to combat the threat posed to the country during the period 1939 to 
1945.  It did that with the support of the states.  However, it is a constitutional fact, as a result of the original 
political settlement in this country in 1901, that defence matters became the responsibility of the commonwealth 
and not of the states.  It is therefore abundantly clear that the commonwealth should take responsibility for 
defence matters.  I know it is an expense, and that we will all benefit from the solution of the problem, as we 
benefited from the commonwealth management of the war effort between 1939 and 1945.  The fact remains that 
the management of this issue is the responsibility of the commonwealth, under every principle by which we 
should be guided.  If it were not so, those states that played a more front-line role in the events of the Second 
World War would have to take a greater role in dealing with the dangers remaining from that time.  It strikes me 
as fundamentally unfair that the states that were on the front line during that time - Queensland, the Northern 
Territory and Western Australia - also have to meet the greater part of the costs of dealing with the consequences 
of that period.  If there is a fair arrangement between all the people of this country, then all the people should 
contribute to dealing with the consequences of the war, such as the munitions lying on the bottom of the harbour 
in Albany.  As strange as it may seem today, people were afraid that we would be invaded through Albany.  
Substantial defence forces were stationed at Albany.  There was a submarine base servicing the United States 
submarines, in particular.  Artillery was also installed.  While Western Australia was a front-line state, Albany 
was part of that front line.  It would be unfair for the people of Western Australia to have to meet that 
responsibility when all the people of Australia benefited from the defence activity in Albany.   

At the commonwealth level, I can only think that people like the Prime Minister are not aware of what is 
happening in this case.  We understand that he must deal with a range of issues, and we make allowances for 
that.  He is a man whose father and grandfather both fought in northern France in the First World War.  He 
shows an interest in defence issues.  I think that he is not aware of this case, because if he were I assume that he 
would do something about it.  Some members in this place have a relationship with very senior members of the 
federal government, and I ask them to bring this issue to the attention of the Prime Minister.  I would expect a 
bloke with his parentage and grand-parentage to take it upon himself to do something about this issue, and we 
could then avoid all this unpleasantness between the two levels of government. 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [3.25 pm]:  I support the motion.  I find 
it difficult to believe that we are debating a motion calling on the federal government to accept responsibility for 
clearance of munitions in a Western Australian harbour.  This seems to be one of those questions that should 
have been answered by now.  Significant activity is going on in the harbour, with the expansion of the port and 
the dredging of King George Sound.  Nine kilometres of dredging to a depth of 15 to 19 metres is taking place, 
and that, by any definition, is a major project.  I understand that 60 bombs have already been removed, so it is 
not as though nobody knows about it.  At least the state government is aware of it.  It has been dragged through 
the courts at a cost of $3 million, and the state is very much aware of the potential for future remediation costs to 
increase by $6 million to $12 million, if things do not go according to Hoyle.  I find it very difficult to believe 
that the commonwealth is not aware of it.  Perhaps in the few minutes that the minister has to respond, she will 
advise the house on whether she has been in touch with the commonwealth, either the Minister for Defence or 
any other responsible minister. 

I note with interest that the Prime Minister visits Western Australia on a regular basis, and that the Premier of 
Western Australia likes to have his photograph taken with him in connection with issues such as the National 
Water Initiative.  The federal government is embarking on joint programs with the state government.  I would 
have thought there might be an opportunity for a former Albany boy, being the Premier of Western Australia, to 
talk to the Prime Minister. 

Mr A.D. McRae:  They could stand next to the bombs. 

Mr P.D. OMODEI:  I have met the Prime Minister on a number of occasions.  Recently I spent half an hour 
with him, and I have found him to be a very good communicator.  There are certainly no airs or pretences about 
the Prime Minister; he is very relaxed.  I think I have seen the Premier of Western Australia photographed with 
the Prime Minister two or three times.  I would have thought the Premier could have said to the Prime Minister 
that Western Australia has a problem at Albany with unexploded ordnance lying on the bottom of the harbour, 
which will cost a fair bit of money to remediate, and that we think it should be the responsibility of the 
commonwealth.  Obviously, there could be some kind of shared arrangement, given that the state is embarking 
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on a major development in relation to the Grange project.  However, the commonwealth should come to the 
party and make a contribution, rather than the matter being taken to court and finishing up in the Supreme Court 
with appeals and counter-appeals.  This seems to be one of those areas in which bureaucracy has gone mad. 

The minister may already have answered the question about whether she has been in touch with the federal 
minister or the Prime Minister, and whether the Premier has spoken to the Prime Minister about this issue.  It 
seems as though there has been a communication breakdown between the commonwealth and the state.  People 
who do not know all the facts would believe that it should be the responsibility of the commonwealth to clean up 
unexploded ordnance, given the history of the first embarkation from King George Sound to Anzac Cove in the 
First World War, and the dumping of unexploded munitions in 1947 and 1948.  Rather than labour the issue, the 
opposition will support the motion.  I would appreciate a response from the minister to my questions.  

MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [3.29 pm]:  I very 
sincerely thank the opposition and the National Party and, indeed, all my colleagues for their support of this 
motion and acknowledge the work that has been done -  

Point of Order 
Mr C.J. BARNETT:  I am not objecting to hearing the comments of the minister.  However, it was agreed that 
this debate would take the format of a matter of public interest; therefore, there is no right of reply.  That was 
certainly the principle of the debate. 

Mr J.C. Kobelke:  I think there is a right of reply, but if it is taken up now, it may preclude another member 
from speaking. 

Mr C.J. BARNETT:  I do not object to hearing from the minister, but if we are to have a debate with an MPI 
format, it must have an MPI format; we cannot change it halfway through the debate and suddenly say that there 
is a right of reply, as there is in debate on a substantive motion. 

The DEPUTY SPEAKER:  I am advised that there is a right of reply.  It is time limited.  The point that the 
Leader of the House has made is correct.  The minister is able to continue her comments. 

Mr J.C. KOBELKE:  Further to the point of order, to clarify it, if the minister takes the remaining time as her 
right of reply, which I understand she has a right to do, will that preclude another opposition spokesperson from 
speaking, because there was still some time on the clock?  If that is the case, it may be appropriate, given that the 
minister has already spoken, to see whether another member wants to speak, and if that speaker uses the time, 
the minister would have the right of reply remaining to her. 

Mr C.J. BARNETT:  Further to that suggested compromise, the opposition does not want to prevent the 
minister from making some comments.  We would all like to hear them.  There are two minutes of government 
time remaining, if the minister uses those two minutes.  I do not think another member on this side of the house 
wants to speak, but I think we should keep to the principle of the MPI format. 

The DEPUTY SPEAKER:  I hope that members have sorted that out, because my advice is that the right of 
reply does not extend beyond the time limit, so the minister would use it up if she speaks.  Clearly, there seems 
to be agreement for the minister to do that, so she can continue. 

Debate Resumed 
Ms A.J.G. MacTIERNAN:  I would like to get a bit more coordination from members opposite, because the 
Leader of the Opposition was very direct in his desire for me to answer a number of questions by way of a 
response, which is primarily why I got to my feet.  The arguments have been set out.  I sincerely thank the 
opposition and the National Party for their support. 

I have written to the Minister for Defence about this matter on two occasions.  Indeed, in my last 
correspondence, I attached the transcript of the proceedings before Justice Templeman.  I understand that Justice 
Templeman ordered, and that order was upheld, that the transcript be directly forwarded by the lawyers to the 
Minister for Defence, because I and the court obviously had the precise concern that the Leader of the 
Opposition had that this matter was not getting through to the Minister for Defence.  On several occasions at 
transport ministers’ meetings, I raised the issue firstly with then Minister Anderson and, subsequently, with 
Minister Truss.  I have attempted to use the informal networks, as well as the more formal networks that we have 
used with the commonwealth, to ensure that this matter gets through.  I do not think there is much more that we 
could have done to ensure that this matter was dealt with at the highest level.  We also made representations in 
this regard to Deputy Prime Minister Anderson’s ports task force.  We know that our concerns were conveyed 
through that mechanism.  I am sure that it will be a useful step forward if the house can unanimously support this 
resolution. 
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Question put and passed. 
 


